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The Builders Association and the AGC 
of America are offering a one-stop shop for 
companies seeking to put a foot in the Building 
Information Modeling door.

Dan Klancnik of Walsh Construction Group 
and Pepper Construction Company BIM Manager 
Allison Smith are the instructors for  BIM 101: An 
Introduction to Building Information Modeling, 
a full-day course scheduled for Thursday, 
November 5. The class was designed by Klancnik 
for construction professionals that are eager to 
learn the essential concepts of BIM.

Building developers, owners, managers, 
supervisors, architects, engineers and construction 
product manufacturers alike will bene! t from 
this full-day course, which gives participants a 
comprehensive overview of BIM.  Case studies 
are utilized to help participants comprehend the 

BY ANDY COLE

A walk around Wrigleyville one afternoon 
as a Cubs game is about to let out may give you 
the experience of seeing a mass of inebriated 
fans, but that doesn’t mean you’re quali! ed to 
say they’re drunk. The same goes for noticing 
someone “under the in" uence” on a jobsite. 
While it may be obvious to you, a Collective 
Bargaining Agreement or an arbitrator may 
not see it the same way.

Among the many pitfalls and things 
to be careful of when trying to improve a 
company’s drug testing program, the ideas of 
“reasonable suspicion” and who is “trained” 
to recognize intoxication are among the 

Presentation Highlights Ways To Succesfully 
Target Drug and Alcohol Use In The Workplace

“Under The In! uence”
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most frequently misunderstood, according 
to SmithAmundsen LLC Partner Jeffrey 
Risch.

“The best thing for employers to do 
is make certain designated management 
receives the appropriate level of instruction 
on detecting reasonable suspicion,” Risch 
stated. “The number one area for labor 
grievances in this area is an assessment 
conducted by ‘untrained’ personnel.”

Risch stated that “quali! ed” in the eyes of 
an arbitrator usually indicates anyone among 
management personnel who:

Has received instruction on the •

see INFLUENCE, page 12
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Workers Dig Themselves Out Of Tight Spot 
While Redeveloping Site In Suburban Park Ridge

BY MELISSA JANKIEWICZ

Touhy Avenue, Northwest Highway 
and Summit Avenue. With a site closely 
bordered by some of the busiest pedestrian 
and vehicle paths in the Northwest suburbs 
and over 500,000 square feet to build and a 
schedule of 23 months to do it, workers on 
the redevelopment of Park Ridge’s historic 
Uptown were, quite literally, put in a tight 
spot.  

The triangular-shaped site is home to a 
mixed use facility encompassing 270,000 
square feet of residential space, 210,000 
feet of underground parking, just over 
50,000 square feet of retail space and a 
public plaza.  It’s surrounded by streets 
that serve as traf! c-magnets, in addition 
to the foot traf! c frequenting the Park 
Ridge Metra Station, the historic Pickwick 
Theatre and other attractions. Project 
Manager Paul Turilli of Valenti Builders 
and his team, as well as OKW Architects, 
took on the challenge of erecting two ! ve-
story buildings and a public plaza above a 
two-level parking garage.

“One superintendent was devoted more 
to the project’s core and shell, another 
devoted to the interior,” said Turilli. “One 
remained focused on the residential drive 

and getting it done on time, the other had 
to stay out of his way and keep retail space 
as " exible as possible,” he said, noting the 
great work of Project Superintendents  Fran 
Guiffre and Joe Lloyd. 

The splitting of those responsibilities 
helped the Valenti team excel despite 
the vast logistical challenges the project 
entailed. Judging by the results, the team 
passed those challenges with " ying colors. 
The Uptown Development was honored 
with an Edie Award by the Illinois Chamber 
of Commerce at its Annual Meeting. 

Nice as that may be, Park Ridge of! cials 
wouldn’t have needed an award to tell them 
how Valenti Builders worked in those time 
and space constraints.

“This is a development that has single-
handedly encouraged retail and restaurant 
growth in our community,” said Kim 
Uhlig, Director of Economic Development 
for the City of Park Ridge. “In addition 
to the retailers in the project itself, we’ve 
had ! ve new businesses open up across the 
street. That never would have happened 
without the development team being able 
to overcome a lot of unforeseen obstacles 
and build a great product within very strict 
guidelines.”

Ground broke on Uptown in autumn of 

2006. When the retail market took a turn for 
the worse, it became even more important 
for the retail spaces within the development 
to remain as " exible as possible in the likely 
event that prospective retailers would need 
to customize their spaces. 

To deliver the project to tenant 
speci! cations in a con! ned space, much 
of the work that was done was completed 
out of sequence and out of schedule. In 
addition, the redevelopment was to appear 
clean and completed on the outside despite 
the project’s continuing construction.  

Though it was fully completed in 
November of 2008, the project saw its 
! r st residents in the spring of 2008. While 
occupants started to " ow in, the rest of the 
complex was in full construction mode. 
Demarcation of the public and private 
spaces above ground was straightforward, 
but such was not the case in the below-
ground parking facility that was designated 
for both public and private use. 

“In order to allow for occupied portions 
to operate as normally as possible, we 
had to work closely with the City of Park 
Ridge and especially the Fire Department 
to ensure the safety and comfort of the 
residents,” said Turilli.  Bordered by both 
Touhy and Summit Avenues, as well as 

Building Up And Reaching Out
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Project Spotlight

Northwest Highway, the Uptown area 
saw frequent traf! c congestion while 
under construction, especially when 
it came to the phase of the project that 
Turilli refers to as “getting out of the 
V-shaped hole.”

The limited perimeter access of the 
site posed a construction challenge to 
completing the project in 23 months.  
Traditional logistical concerns such 
as material delivery and staging 
and crane location were heightened 
by the high traf! c volume for both 
pedestrians and vehicles surrounding 
the site.  Consequently, an erection 
and logistics plan involving 
innovative planning and coordination 
needed to be devised on site by the 
Valenti Builders team. 

A total of seven cranes were on site to facilitate the construction 
process, with two cranes on either side of the project’s perimeter 
and the remaining ! ve operating within its con! nes.   The high 
traf! c points for both pedestrians and vehicles surrounding the site 
also needed to be given consideration. Extensive crane planning 
and crane picks were implemented in the facilitation of productive 
crane use. One of the primary concerns was getting out of the V-
shaped hole after constructing the base of the project.  

Construction of the garage was split into two phases:  a V-

shaped frame and a center-wedge.  
The erection plan required that the 
cranes occupy several different 
locations to facilitate the construction 
process in the two phases.  Once the 
V-shaped frame of the parking garage 
was 75% complete, construction 
of the buildings above began. The 
center-wedge area was used as the 
crane pad to complete the balance 
of the V-shaped garage and erect the 
buildings concurrently.  When the 5-
story buildings were topped off, the 
cranes were moved and construction 
commenced on the parking garage 
and the plaza. 

The ! nished product has been 
exactly what the development doctor 

ordered for a town in need of a structure like this but needing to 
ensure that structure ! t with the aesthetics of the city, according 
to Uhlig.

“There are a lot of municipalities the same age as Park Ridge 
where things are getting a bit tired in terms of development,” she 
said. 

“What we wanted was something that brought a new vibrancy but 
still maintained the character of the town. The entire development 
team did an awesome job of understanding that and giving us 
exactly what we wanted.”

One of the goals of the redevelopment was to bring a new vibrancy to the 
Park Ridge Area while still staying true to its character.
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Chicago 2016

Game Off
Chicago Falls Short In 
Bid For 2016 Olympics

Employees of Bulley & Andrews, LLC hang a sign near Washington Park - the proposed 
site of a collapsable Olympic Stadium - to welcome the International Olympic Committee 
in April.

Many Chicago residents put their lives 
on hold temporarily Friday, October 2, as 
the city waited on the edge of its collective 
seat to hear if it would be hosting the 2016 
Olympic Games.

Their lives weren’t on hold very long.
Years of speculation, hand-wringing and 

wondering came to an anti-climatic end as 
Chicago was the ! rst city eliminated by the 
International Olympic Committee, which 
eventually awarded The Games to Rio de 
Janeiro. The verdict was a disappointment 
to many in Chicago’s construction 
community who had hoped that building 
due to the Games would provide a jolt to 
the local industry.

The Builders Association is proud to 
have supported Chicago 2016, the city’s 
bid for the Games, and represented the 
interests of the construction industry. 
Through a $100,000 donation, serving on 
two of! cial Chicago 2016 committees and 
helping “dress the city” for the International 
Olympic Committee’s visit in April. The 
Association purchased hard hat decals 
for members to wear and magnets for the 
doors of trucks operating on sites that IOC 
members were likely to see. 

The contribution was made on behalf of 
its members to signify its commitment to 
creating more projects for business growth. 
The Association also feels that participation 
in the effort demonstrated good corporate 
citizenship, as winning the Olympics 
would have provided a tremendous bene! t 
for the communities served by Association 
members.

After the decision was handed down, 
Director of Client Services Kristin Garcia 
appeared with a number of other individuals 
on Chicago Public Radio. The Worldview 
program on WBEZ-FM 91.5 discussed the 
impact of Chicago not winning the Games 

and the next step for businesses who had 
contributed to the cause.

The Builders Association was honored to 
have Chicago 2016 Chairman Patrick Ryan 
as a guest speaker at its Annual Meeting in 
December of 2008. Ryan touched upon the 
economic and civic impact of winning the 
2016 Olympic and Paralympic Games, and 
spoke of the legacy that hosting the Games 
would leave for generations to come.  

Thanks to members for their enthusiasm 
and support in getting behind the Olympic 
bid. The Association plans on building on 
the relationships it built with civic leaders 
over the course of this effort to continue 
bene! tting members in the future.



Industry Events

Opportunities In Green Retro" tting

BY MELISSA JANKIEWICZ

As the recession lingers and new construction grows increasingly 
dif! cult to ! nd and ! nance, the “green” construction market offers 
a rapidly expanding ! eld of opportunity to retro! t buildings with 
sustainable features. 

The upcoming Green Retro! t Chicago Conference promises 
the latest knowledge in green design and construction opportunities 
in the City of Chicago. The Builders Association is a Gold Sponsor 
for this event, which takes place November 17 at the Chicago 
Downtown Marriott. McGraw-Hill Construction is hosting the 
conference in conjunction with AIA Chicago and the Chicago 
Chapter of the United States Green Building Council. 

Green retro! tting consists of implementing sustainable building 
practices in the upgrading, remodeling or construction of homes 
and buildings. Upgrading opportunities may be available to give 
older buildings energy and water conservation measures, indoor air 
quality moisture management, water heating, energy performance 
testing, insulation and weatherization, mechanical ventilation, 
siding, roo! ng, and landscaping.  

“Economic triggers put more focus on retro! tting buildings 
under construction, as well as looking at existing buildings and 
building over their current standards to promote higher ef! ciency 
for both economic and environmental reasons,” said Doug Widener, 
Executive Director of the U.S. Green Building Council’s Chicago 
Chapter

Widener added that competitive grant programs, such as one 
launched by the U.S. Department of Labor in which those who 
receive “Green” Jobs Training may receive funding from the 
American Recovery & Reinvestment Act (ARRA), is another 
major incentive to becoming involved in retro! tting.

The Chicago Department of Buildings (DOB) has implemented 
a Green Permit Program in which the normal permit process 
is expedited where projects involving green construction are 
concerned, according to Larry Merritt of the City of Chicago 
Department of Environment.  

“Green permitting can reduce the process to 30 days instead of 
90,” said Merritt.  The streamlining of the permit process depends 
on the number of green building elements involved in the project, 
as well as its complexity, he said.  According to the City of Chicago, 
extraordinary levels of green strategy implementation can result in 
the waiving of consultant code review fees.

Widener will be among the experts speaking at the conference. 
He will be joined in that capacity by: 

Joe Mazzella, Publisher, Midwest Construction
Zurich Esposito, AIA Chicago
Michelle A. Russo, LEED AP, Director of Green Content & 
Communications, McGraw-Hill
Tudor Vanhampton, Midwest Bureau Chief, Engineering 
News-Record

Case studies will also be presented to help familiarize attendees 
with the concepts of green retro! tting. Among the topics to be 
discussed at the conference are the bene! ts of green construction 
from the owner’s perspective, technologies and innovations in 
retro! t renovations, building green into leases and operations and 
maintenance, water and waste reduction and business bene! ts.  

For more information on this event, visit the Calendar of Events 
at www.bldrs.org. 

•
•
•

•

McGraw-Hill Presents Conference In 
Chicago November 17, Highlighting 

Building Changes, Chances
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New Members
Glass Solutions, Inc.

764 Oaklawn Avenue, Elmhurst, IL 60126
630.532.1234, www.gsichicago.com

Glass Solutions utilizes 120 years of experience, offering 
customers the best “solutions” to meet the needs of their customers.  
Services range from a simple glass door repair to an entire exterior 
envelope for the new Northwestern Memorial Hospital Skyway 
Bridge. 

Grainger`Industrial Supply
1545 W. Fullerton, Addison, IL 60101

630.330.2792, www.grainger.com

Grainger Industrial Supply serves 1.8 million businesses and 

institutions in 250 countries, helping customers save both time and 
money by providing them with the right products to keep their 
businesses up and running.  Grainger Industrial strives to be the 
leader in the distribution of maintenance, repair and operating 
supplies and related information to commercial, industrial, 
contractor and institutional customers. 

Plante & Moran, PLLC
2155 Point Boulevard, Suite 200, Elgin, IL 60123

847.628.8790, www.plantemoran.com

Plante & Moran, PLLC has been providing industry expertise 
and world-class services such as ! nancial, human capital, 
operations improvement, strategic planning, technology selection 
and implementation and family wealth management services to 
its clients through its real estate and construction team since its 
foundation in 1924.  It is now the 12th largest accounting, tax & 
business advisory ! rm in the United States and the fastest growing 
accounting ! rm in Chicagoland.  

Steve Trepiccione (right) of The Private Bank answers a question on the current state of 
the lending industry as fellow presenters Ujjval Vyas (left) of Alberti Group and Kenneth 
Osmun of Wight & Company look on. 

Industry 
Vision

Without the bene! t of a Magic 8-Ball 
or a Ouija board, around 80 Builders 
Association members were able to get a 
peek at how changes happening now may 
impact construction’s future.

Presenters Ujjval Vyas (Alberti Group), 
Kenneth Osmun (Wight & Company) 
and Steve Trepiccione (The PrivateBank) 
focused on recent innovations and events 
and their likely resulting effects during the 
Association’s Fall Meeting.

Vyas discussed shifting owner 
preferences and how companies should 
change their business plans in light of the 
shifting traditional model for construction. 
Wight’s presentation covered the increase 
in collaboration between parties for the 
delivery of the best building and Trepiccione 
discussed how the banking industry is 
adjusting its practices to meet the needs 
of its construction clientele during this 
dif! cult time. Members were then given a 
chance to ask questions of the panel.

Osmun commented on LEED, Building 
Information Modeling and the increasing 

demand from owners for both. He also 
spoke on the increased demand for 
sustainable building and owners who are 
showing a greater propensity for utilities 
that save them money by being green.

Trepiccione pointed out that banks in 
general have always viewed construction 
with caution due to the many variables. 
While the downturn hasn’t helped matters, 
he was also quick to state that credit is 
still available for companies if they know 
where to look and stressed an open line of 
communication between contractors and 

their banks.
Factors in being able to secure funding 

even in the worst of times include a strong 
reputation, a strong management team 
and a history of good relationships with 
bonding companies. 

The Fall Meeting was sponsored by:
GradeBeam (Premier Sponsor)
DLZ Industrial Surveying (Program 
Sponsor)
MasterGraphics (Program Sponsor)
Pepper Construction Company 
(Program Sponsor)

•
•

•
•
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Calendar Of Events

SEPT. 15-18
Effective Time 

Management Program
                                         8 a.m. - 12:30 

p.m.

December 3, 2009
3-6 p.m.

The Drake Hotel, Chicago

Annual 
Meeting

November 17, 2009
Chicago Mariott Downtown

Green Retro" t 
Chicago Conference

Hosted by McGraw-Hill
Register at www.construction.com

November 12, 2009
Chicagoland Construction 

Safety Council, Hillside

Contractor 
Safety Forum

$55 members; $85 non-members
Register at www.bldrs.org 

November 11-13, 2009
Cinncinati, Ohio

AGC Leadership 
In Construction 

Workshop
Register at www.agc.org

November 7, 2009
DePaul University-O’Hare Campus

AIC Constructor 
Certi" cation
For more, call Stacey Kelly 

at 847-318-8585

March 17-20, 2010
Orlando, Fla.

AGC Annual 
Convention

More at  www.agc.org 

Five Elected To Join Board
The Builders Association’s Board of Directors for 2010 is taking 

shape, with the election of ! ve individuals to Director posts. 
Recently elected board members include: 

Jimmy Akintonde, Ujamaa Construction Company
Ken Egidi, Pepper Construction Company
Jeff Raday, McShane Construction Company
Greg Scurto, Scurto Cement Construction, Ltd.
Ray Wojkovich, Bulley & Andrews, LLC

The Builders Association thanks J. David Pepper, whose term 
on the Board expires in December. Pepper Construction Company’s 
Chairman and Chief Executive Of! cer has been on the Board since 
2004 and was Chairman in 2008. He was the third member of his 
family to serve as Association Chairman, following father Richard 
S. (1967-68) and brother J. Stanley (2001-03).

Joining the new members on the Board in 2010 will be four 
Directors who are continuing their terms:

Benjamin Johnston, James McHugh Construction 
Company
Leon LaJeunesse, Custom Contracting, Ltd.
Michael Mozal, Joseph J. Duffy Company, Inc.
Mark Rowland , ISEC, Inc. 

•
•
•
•
•

•

•
•
•

John Russell, W.E. O’Neil Construction Company
R. Lynn Treat, Ryan Companies US, Inc.
Greg Scurto, Scurto Cement Construction, Ltd.
Howard Strong, George Sollitt Construction Company

Russell (Chairman), Treat (Vice Chairman), Strong (Treasurer) 
and Pepper (Immediate Past Chairman) served as of! cers in 2009. 
New of! cers will be elected by the Board and installed at the 
Annual Meeting December 3 at The Drake Hotel.

•
•
•
•

Association News

We Want To Know
Have a project you’d like to see featured or a subject you’d like 
to see written about in The Builder or The Builder Blast? We’re 
always open to suggestions# Contact Communications Manager 
Andy Cole at 847.318.8585 or acole@bldrs.org.



AGC News

The AGC of America unveiled “Build Now for the Future: 
A Blueprint for Economic Growth,” a plan designed to reverse 
predictions that construction activity will continue to dwindle 
through 2010 and attempt to revive the sector hardest hit by the 
economy to prevent the crippling of broader economic growth.

Stephen Sandherr, AGC’s Chief Executive Of! cer, says “The 
problems facing the construction industry aren’t just devastating 
construction workers, they are crippling our broader economy…
Simply put, you can’t ! x our economy until you ! x the construction 
industry.”

The primary focus of the plan is to stimulate new private-sector 
construction activity, an area of the industry that accounts for 70 
percent of the market.  In addition, the plan involves the repealing 
of the alternative minimum tax, as well as the increasing and 
extending of a series of tax credits and cuts in order to boost the 
numbers of investments in real estate.

The AGC stated its belief that a mixture of new incentives, tax 
cuts, policy revisions and infrastructure investments outlined in 
the plan are needed to stem the dramatic nationwide decline in 
construction activity and employment opportunities. 

He considers an analysis of federal employment data conducted 
by the Association in which construction employment is found 
to have declined in 49 states and the District of Columbia since 
August 2008. North Dakota is the only state in the Union which 
saw a moderate uptick in construction employment in that time 
frame.

Sandherr notes that while there are communities that avoid 
declines in construction employment, all 13 of these areas 

AGC Unveils Plan To ‘Build America’
welcomed 2,800 people collectively while the industry continued 
to lose 1 million jobs.

Sandherr says AGC members can help by letting thier legislators 
know how strongly they feel about infrastructure investment 
spurring job creation. With nationwide unemployment approaching 
10 percent, Congressional leaders are considering whether to enact 
additional legislation to spur job creation.  Speci! cally, leaders are 
debating whether to include an extension of the $8,000 ! rst-time 
homebuyer tax credit set to expire on November 30, 2009, and 
allow up to a 5-year carryback of net operating losses (NOL), 
among other provisions, such as a new tax credit for job creation, 
to legislation extending federal unemployment insurance currently 
pending in the Senate.  Both measures are supported by AGC and 
were included in its Blueprint For Economic Growth.

Extension of the $8,000 ! rst-time homebuyer tax credit is gaining 
momentum in both the House and Senate, but consensus had not 
yet been reached on how long the tax credit should be extended 
and whether to remove the ! rst-time homebuyer requirement.  In 
the Senate, proponents are seeking to extend the tax credit to all 
homebuyers and extend it until June 30, 2010, while also doubling 
the credit phase-out threshold to $150,000 for singles and $300,000 
for couples.  Under debate is whether to offset the estimated $16.7 
billion cost of the proposal. Many in Congress consider this and 
other jobs creation measures to be emergency expenses that do not 
need to be paid for, according to the AGC. 

Democratic leaders are also contemplating additional efforts 
to stimulate economic activity and have been meeting with 
economists to discuss recovery options. These so-called “mini-jobs 
bills” could be enacted separately or attached to other jobs creation 
measures pending before Congress, such as the reauthorization of 
the surface transportation program.

For more information on the Blueprint For Economic Growth, 
visit the website the AGC set up speci! cally for the plan (http://
blueprint.agc.org).

Plan Detailed On Web Site Stresses 
Need For Major Infrastructure 
Investment To Halt Job Losses 

8 T H E  B U I L D E R
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AGC’s CSEA Program 
Promotes Safety Excellence
The Associated General Contractors 

of America (AGC) awards construction 
companies that excel in both safety and 
health performance. AGC’s Annual 
Construction Safety Excellence Awards 
(CSEA) Program is the industry’s 
elite safety excellence awards program 
in its examination of each candidate’s 
commitment to safety, occupational health 
management and risk control.  

AGC’s CSEA selection process is 
comprehensive, in that evidence of 
company management commitment, active 
employee participation, safety training, 
work site hazard and identi! cation and 
safety program innovation are all among 
the criteria explored by program judges.  

Companies that have achieved 

continuous improvements and 
maintenance of their safety and health are 
also showcased by the CSEA program.

The deadline for application 
submissions is November 15, 2009. 
Please submit all nomination forms to 
Director of Client Services Kristin Garcia 
via email (kgarcia@bldrs.org) or fax (847-
318-8586). 

Help The Builders Association 
select recipients for its Corporate 
Citizenship Award and its Community 
Building Awards, both of which will 
be conferred at the Annual Meeting 
December 3. 

The Corporate Citizenship 
Award recognizes a company 
dedicated to giving back 
to its community through 
philanthriopic contributions and 
public service.
Individuals nominated for the 
Community Builder Award 
must have displayed unique 
vision and leadership in creating 
employment opportunities for 
all citizens, and a dedication to 
making the Chicagoland area a 
better place to live and work.  

Fax or email nominations to Kristin 
Garcia (847-318-8586 or kgarcia@
bldrs.org).

•

•

The Bureau of Labor Statistics touches on a grim topic annually 
with its National Census of Fatal Occupational Injuries (CFOI).  
Since the program’s launch in 1992, the numbers have given the 
public insight to the danger of each profession and where those 
industries stand in terms of safety in comparison to the previous 
year. 

Fatalities in all industries are identi! ed, veri! ed, and described 
in the hopes that the results may shed some light on possible 
solution and prevention methods.  

Evidence of the program’s success can be found in the 
preliminary counts reported in the CFOI for the year 2008—the 
smallest annual preliminary total in nearly 16 years.  

That’s good news all around, and it’s especially good news for 
the construction industry which surpasses all others in terms of 
on-the-job fatalities.  

According to the preliminary census, the number of fatalities in 
the industry declined 20 percent in 2008 from 2007. Specialty trade 
contractors, the subsector of the industry with the most fatalities, 
decreased by 19 percent, and construction laborer fatalities fell 31 
percent.  

The number of fatalities among those in management and 
supervisor positions within both the construction and extraction 
sectors appears to have risen in comparison to those among manual 
laborers, more particularly among carpenters, brick masons, 
electricians, roofers, pipe layers and plumbers.

BLS: Construction Fatality Numbers Continue To Fall
Study Sheds Light On Improving Numbers Nationwide

OGLETREE DEAKINS
Attorneys at Law
Construction Industry Group

Two First National Plaza, 25th Floor !  Chicago, Illinois 60603
P: 312.558.1220 !  F: 312.807.3619 ! w ww.ogletreedeakins.com

LIFTING SERVICE TO NEW LEVELS
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BY DAVID B. JORDAN
Fulbright & Jaworski, LLP

The current economic cycle has triggered employers to rein 
in costs, trim failing business units and, in some cases, prepare 
for closure or bankruptcy. Many businesses are taking action in 
response to the ! nancial circumstances, such as signi! cant drops 
in revenue or loss of credit. Other businesses recognize that current 
market conditions may worsen, and that preventative action now 
may prevent greater ! scal harm to the business later.  In these 
circumstances, a reduction in force—the termination of a number 
of employees—is often a necessary business tool to improve a 
faltering business model.

Identifying and Documenting the Decisi on  
Just like any individual termination decision, a business should 

carefully construct and de! ne the basis for any reduction in force.  
Regardless of size—company-wide, department, etc.—the larger 
goals of the reduction in force should be well delineated and 
documented. Consistent internal documentation should de! ne the 
legitimate reasons for the reduction in force. This documentation 
will be necessary for the business if it must defend its business 
decision as illegal or discriminatory. 

The basis for the decision must also be lawful and comply with 
federal, state and local anti-discrimination laws.  Thus, a decision 
to terminate a large number of employees to revitalize the company 
with a younger workforce would be unlawful.  However, cutting 
10 percent of its work force because the company lost a signi! cant 
credit facility would be lawful.

A business should be very cautious to not permit decision makers 
to disguise unlawful discriminatory motive with a legitimate 
business reason, or to otherwise color the termination program 
with some unlawful discriminatory motive. Also, a business should 
consider whether alternative employee-related measures may 
result in similar cost savings. Although employment termination 
can result in an immediate reduction in labor costs, re-! lli ng those 
spots at a later time when the economic cycle changes also comes 
with signi! cant direct and indirect costs.  Examples of alternatives 
include: reducing or freezing compensation, hiring freezes, changes 
or reductions in bene! t structures, periodic shutdowns, reduced 
hours or workweeks or bringing sub-contract work back in-house.

Types of Termination Programs
Involuntary Termination Program

The involuntary termination program should be designed with 
three questions:  

What is the ultimate goal of the reduction in force
Which job classi! cations to target for reduction to meet 
that goal
Which employees within those job classi! cations to elimi-
nate. Only when speci! c job classi! cations are identi! ed 
should the business then focus on which employees within 
those classi! cations to eliminate.  

In many circumstances, a business may consider other alterna-
tives, such as combining job classi! cations, or moving employees 
otherwise subject to termination into vacant positions or positions 
that will allow the termination of a less-quali! ed or lower perform-
ing employee. 

The business should establish quanti! able criteria for selec-
tion of employees from the designated job classi! cations, such as 
productivity, skills, attendance and disciplinary records, avoiding 
subjective assessments. 

•
•

•

Laboring Through Layoffs
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Voluntary Separation Program
A voluntary separation program (VSP) offers an incentive to 

employees to voluntarily terminate employment. Typically, a VSP 
is offered to a group of employees based on some particular, non-
individual criteria, such as by job function, years of service, or 
compensation levels. The VSP is designed so that an employee 
must release any claims against the business before accepting an 
incentive. To be non-discriminatory, the pool of employees select-
ed for a VSP is typically broad, and may sometimes include em-
ployees that a business would not have selected for an involuntary 
termination program.

Waivers 
As part of a voluntary or involuntary termination program, a 

waiver—a release of claims—can be instrumental in reducing a 
business’s exposure to risk resulting from claims associated with 
the reduction in force or claims associated with an employee’s 
tenure with the business. A release of claims must be knowing 
and voluntary.  A business must also provide consideration for the 
waiver. 

Typically, a business could provide extra severance pay or 
some other incentive that an employee did not already have a 
right to receive in exchange for an employee’s release of claims. 
If. however, the business simply provides an employee severance 
it already promised the employee, then the release will not be 
supported by new consideration and will be invalid.

For the release to cover Age Discrimination in Employment Act 
(ADEA) claims, the actual release of claims and the agreement it 
is contained within must strictly comply with very speci! c Older 
Workers Bene! t Protection Act (OWBPA) requirements. Consult 
with counsel to determine whether your release is broad enough to 
release ADEA claims. 

In a layoff situation, the OWBPA requires precise compliance 
with its regulations, including speci! c reference to the ADEA, 
consideration beyond what the employee is entitled, 45 days to 
consider the release before signing, seven days to revoke the 
release after signing and written notice of (a) the group to which the 
offer has been made, eligibility requirements, and any applicable 
time limits, and (b) the position and age of each employee selected 
for the group, as well as ages of all employees in the same job 
classi! cation who are not eligible. 

WAR N Notice  
The Workers Adjustment and Retraining Noti! cation Act 

(WARN) provides that a business is required under certain 
circumstances to provide 60 days notice of a mass layoff or plant 
closing.

Generally, private employers are covered by WARN if they 
have 100 or more employees, not counting employees who have 
worked less than six months in the last 12 months and not counting 
employees who work an average of less than 20 hours a week.  
An employer must give notice if an employment site (or one or 
more facilities or operating units within an employment site) will 
be shut down (a plant closing), and the shutdown will result in 
an employment loss which will last at least six months for 50 or 
more employees during any 30-day period. Moreover, a covered 

employer must give notice if there is to be a mass layoff which 
does not result from a planned closing, but which will result in 
an “employment loss” at the employment site during any 30-day 
period for 500 or more employees, or for 50-499 employees if they 
make up at least 33 percent of the employer’s active workforce.

As mandated by WARN, the employer must give written notice 
to the chief elected of! cer of the exclusive representative(s) or 
bargaining agency(s) of affected employees and to unrepresented 
individual workers who may reasonably be expected to experience 
an employment loss. 

This includes employees who may lose their employment due to 
bumping, or displacement by other workers, to the extent that the 
employer can identify those employees when notice is given. The 
employer must also provide notice to the state dislocated worker 
unit and to the chief elected of! cial of the unit of local government 
in which the employment site is located.

In certain circumstances, less than 60 days notice may be 
appropriate. For example, less than 60 days is permitted where a 
company has sought new capital or business in order to stay open 
and where giving notice would ruin the opportunity to get the new 
capital or business. 

Moreover, less than 60 days is permitted for unforeseeable 
business circumstances, or as a direct result of a natural disaster.  In 
these circumstances, notice must be given as soon as practicable, 
along with an explanation as to why the notice period was 
abbreviated.

Other Considerations  
If your workforce is organized and covered by a collective 

bargaining agreement, you must look to the collective bargaining 
agreement for guidance on how to handle the layoff of employees 
who are part of the collective-bargaining unit. Generally, the 
collective-bargaining agreement will address the process by which 
organized employees can be discharged (and later rehired) as part 
of a layoff.

This article originally appeared in Cornerstone, the quarterly 
magazine of AGC Houston.

David B. Jordan practices labor and employment law with 
the international law ! rm of Fulbright & Jaworski LLP, which 
has of! ces throughout the United States, including Minneapolis, 
St. Louis, New York, Washington D.C., Denver, Los Angeles and 
Houston. He can be reached at djordan@fulbright.com or at 713-
651-5592.
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effects of drugs and alcohol in the workplace
Has received instruction from a credible authority on 
speci! c conduct, behavior and mannerisms that would give 
rise to “reasonable suspicion”
Has a record of proof of the above instruction

The presentation stressed the importance of knowing what the 
contract for different unions says about the issue. In addition to 
knowing the different union deals, it doesn’t hurt to know a bit of 
history on the subject from the unions themselves. 

“Not all unions are created equal when it comes to drug testing,” 
Risch said. “Some have an excellent history of dealing with the 
issue and some just have woeful track records. What you can do 
as a contractor is communicate clearly with the union. If the Hall 
provides you with someone who you have to deny or reject, be 
clear about why and the basis you used to determined they were 
un! t.”

Not unlike jurisdictional disputes, one of the keys to a company 

•

•

controlling its own drug-testing destiny is consistency: Properly 
trained management with a standard de! nition within the company 
for what constitutes a reasonable basis for a drug test. 

Even contractors in the middle of a contract have options. Risch 
suggests you begin discussions with unions to raise awareness of 
the issue and highlight the importance of adopting clearer language. 
Establish fair, business-based reasons for the changes you wish to 
make and allow labor of! cials to have input before implementing 
the new aspects of your program.

“The phrase ‘under the in" uence’ is tricky in a lot of ways,” 
Risch added. “Where we, as management, need to get on the ball 
is getting some of these issues covered clearly when negotiating 
contracts.

“Mandatory random drug-testing would be great, but is 
extremely uncommon and almost unheard of in the construction 
market. What contractors are left with is the ability to change 
things within the existing contracts. Improving your program can 
be dif! cult, but it can be done with the right attention to detail.”

Back To BIM School
The AGC of America’s Building 

Information Modeling (BIM) Education 
Program was developed in conjunction 
with leading BIM practitioners, technology 
! r ms and educators to provide contractors 
and others with essential information and 
skills needed to successfully implement 
BIM. 

The Program takes place in six units, the 
! r st of which - BIM 101 - was scheduled as 
a Builders Association event in November. 
Building developers, owners, managers, 
supervisors, architects, engineers and 
construction product manufacturers alike 
bene! t BIM 101, which uses case studies to 
help participants comprehend the learning 
objectives of each session. Concepts 
covered in BIM 101 are key for individuals 
who wish to pursue further knowledge in 
future BIM courses.  

The course is broken up into four 
sections:

What Is BIM?
BIM Visualization Uses and Spatial 
Coordination
BIM Scheduling, Estimating and 
Facility Management
Getting Started With BIM

•
•

•

•

INFLUENCE, from page 1

A BIM Technology course will follow, 
scheduled for the ! rst quarter of 2010. BIM 
Technology is designed with technology 
managers in mind, in addition to company 
BIM champions and porponents of Building 
Information Modeling on individual 
projects. 

Other courses in the AGC’s Program 
include: 

Legal Issues and Risk Management
BIM Case Studies and Lessons 
Learned
BIM Process and Integration
Advanced BIM

For more on the AGC’s BIM Education 
Program, contact Mike Schultze at 847-
318-8585.

•
•

•
•
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BY MARK A SPOGNARDI
Arnstein & Lehr, LLP

Vir tually every unionized construction contractor is signatory to 
a collective bargaining agreement(s) that requires the contractor to 
make hourly contributions on behalf of its employees to a health 
and welfare fund, pension fund, and perhaps other funds, such 
as a training fund (“funds”).  Typically, the collective bargaining 
agreement states that the contractor agrees to be bound by the 
funds’ trust agreements, and other plan documents, and grants 
the funds the right to audit the contractor to determine whether 
the contractor is properly making contributions on behalf of its 
employees.  It also provides for liquidated damages, and interest, 
and may provide for the payment of the auditor fees.  This article 
explains what to expect if the funds request that you submit to a 
payroll compliance audit.

The Audit Request
If you are audited, you will be sent a letter from the funds or the 

fund’s accountants explaining the purpose of the audit, the time 
period covered by the audit, and requesting that you contact the 
auditors so that arrangements for the audit can be made.  The audit 
may take place at your or your accountant’s or attorney’s of! ce, 
and rarely takes place at the pension auditor’s of! ce.

The audit request is usually accompanied with a list of documents 
that the auditor seeks to review.  These include the following:  

Bank statements 
Cash disbursement journals 
Records of deposit, check registers 
Construction loan data 
Contribution reports to the funds (and other funds)
Federal income tax returns
Quarterly federal tax returns (form 941)
Quarterly  unemployment wage reports
Summary of information returns (1096)
General ledgers
Individual employee earnings records
Payroll journals or registers 
Time cards or timesheets
Transmittal of income and tax statements (W-3)
Wage statements (form W-2)
Workers’ compensation audits
Credit card statements
Vendor listings

Once the auditors have reviewed the documents, they will 
generate an audit report. That report will note whether all 
contributions have been fully and properly remitted to the funds.  It 
will contain a determination of the amount outstanding that needs 

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

to be paid to the funds, plus liquidated damages, interest, etc.  The 
auditor’s report may re" ect that it is a “preliminary” audit, because 
there are outstanding issues related to the documents produced.

Resolution with the Fund s
Once the audit report is received and reviewed, contact should 

be made with the fund to resolve the claims for additional payment.  
This contact may be made by the contractor, its accountant, or 
attorney.  The purpose of this contact is to dispute and resolve any 
incorrect demands for additional payment.  For example, the fund 
may demand contributions for additional groups of employees 
who are not in the bargaining unit (e.g., the carpenters’ fund 
demands payment on of! ce employees who are not covered by 
the carpenters’ collective bargaining agreement).  The fund may or 
may not ask for additional information or documents to establish 
the truthfulness of the contractor’s assertions.  

Often, the preliminary audit may be substantially reduced at 
this step.  Any adjustments will then be approved by the fund 
administrator or the Board of Trustees of the fund.  If matters 
cannot be resolved to the parties’ satisfaction, the fund has the 
option of suing the contractor for the amounts demanded in 
federal district court. Should the fund prevail in proving additional 
contributions are due, it will be entitled to liquidated damages, 
interest, and attorneys fees.  However, careful record keeping and 
a close review of the auditor’s report often lead to an amicable and 
substantially less expensive resolution of the pension contribution 
dispute.

Dealing With Union 
Contribution Audits

Mark A. Spognardi is a partner at the law ! rm of Arnstein 
& Lehr.  Mr. Spognardi’s practice is exclusively devoted to 
representing employers in labor relations and employment 
law matters.  He can be contacted at maspognardi@arnstein.
com or (312) 876-7186.
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Last November, multiemployer pension 
fund expert Rocky Miller of Cox Castle & 
Nicholson, LLP in Los Angeles delivered a 
seminar to Builders Association members 
on the recent ! nancial crisis and its impact 
on pension funds nationwide. While seven 
percent of pension plans were classi! ed 
as “seriously underfunded” in 2008, that 
number has jumped to 32 percent this year.

Note: Reproduced with permission from Construction Labor 
Report, 55 CLR 741 (August 6, 2009). Copyright 2009 by the 
Bureau of National Affairs, Inc. (800-372-1033, http://www.bna.
com).

Not only has the ! nancial crisis that 
decimated world equity markets in 2008 
and the ! rst half of 2009 resulted in 
steep asset declines for multiemployer 
pension plans, but the crisis has made it 
increasingly dif! cult for employers to 
maintain their contribution obligations 
to such plans. Consequently, across all 
industries multiemployer plans have 
become signi! cantly underfunded, thereby 
threatening the long-term viability of such 
plans.

In the struggle to deal with such plan 
underfunding, collective bargaining 
between contributing employers and unions 
has become dif! cult, as both employers 
and unions seek to protect their respective 
interests.

Pai nful Bargaining Cho ice s
In some bargaining situations, the parties 

have agreed to allocate both employer 
pension and health plan contributions 
to cover pension plan obligations alone. 
In other cases, unions have agreed to 
sacri! ce some or all of their employees’ 
wage increases to maximize pension plan 
contributions.

Although some employers have sought to completely or 
partially stop contributing to de! ned bene! t pension plans, such 
conduct may result in these employers being assessed withdrawal 
liability by the plans to fund the bene! ts of their employees. 
Although employers in the construction industry may be exempt 
from withdrawal liability under certain circumstances, use of such 
an exemption may ultimately hurt a plan’s funding status.

Poorly funded multiemployer plans may be able to freeze their 
2009 funding at the 2008 level, but not all multiemployer plans 
choose this option because of fears the plans will be even worse 
off after the freeze ends.

Huge Jump in Underfunding Rates
A survey of multiemployer plans conducted by the Segal Co. of 

calendar year plans’ zone status shows that multiemployer plans 

across all industries are struggling to meet their funding obligations 
under the PPA as a result of the market collapse. In 2008, only 7 
percent of plans surveyed were in the red zone, but that percentage 

has jumped to 32 percent in 2009.
The Segal survey also reports that in 2008, 

only 10 percent of plans were in the yellow 
zone, but 29 percent of plans surveyed in 
2009 were in endangered status. Between 
2008 and 2009, plans in the green zone 
dropped by approximately 44 percentage 
points, with 83 percent of plans falling in 
the green zone in 2008 but only 39 percent 
falling in the same zone in 2009.

Bar gaining Adjustments

Goldfarb said the pension funding crisis 
and the PPA’s funding requirements are 
causing plan sponsors to adjust collective 
bargaining negotiations such that negotiated 
increases that normally would go toward 
compensation or to health care funds are 
being reallocated to the pension funds. This 
reallocation to pensions is causing other 
fringe bene! t funds and wages to suffer 
because they are then losing money, he 
said.

Thomas Holsman, chief executive 
of! cer of Associated General Contractors 
of California in Sacramento, told BNA July 
9 that the emerging trend both in California 

as well as across the country in response to the market downturn’s 
impact on multiemployer plan funding is that monetary increases 
to collective bargaining packages have been between 2.9 percent 
and 3.2 percent with the increases being allocated toward fringe 
bene! ts. Generally, 60 percent to as much as 100 percent of the 
increases are going toward pension funds, he said. The remaining 
money, if any, is going toward health and welfare funds.

Spotlight on Constructi on Industry
While nearly all industries with multiemployer plans have been 

affected by the ! nancial crisis, the construction industry has felt 
keenly the bursting of the housing bubble and the contraction in 
home mortgages.

The current economic crisis and downturn in construction activity 
means money is tight for contractors across the country, forcing 
many construction employers to freeze or lower compensation 

Underfunded Multiemployer Plans Face
Negotiation, Liability Withdrawal Issues
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according to Denise S. Gold, the AGC of America’s Associate 
General Counsel. In response, many multiemployer bargaining 
groups are asking for wage freezes this year, not only in bargaining 
over expiring agreements but, in some cases, also in previously 
negotiated increases scheduled to take effect this year. Gold agreed 
that negotiated increases are likely to be allocated to the pension 
funds, with no increase in workers’ paychecks.

BNA spoke with a number of participants in the construction 
industry who detailed how they are being affected.

Wil liam J. Brennan, president of Associated General 
Contractors of Northwest Ohio, Toledo, Ohio, told BNA 
July 7 that the Glass & Glazing Employers Association 
of Toledo and Vicinity and the Painters and Allied Trades 
District Council No. 6 and Glaziers Local Union No. 948 
recently reached a settlement during negotiations over 
their collective bargaining agreement, which expired at the 
end of June 2009.

Jack Ramage, executive director of the Master Builders’ 
Association of Western Pennsylvania, in Pittsburgh, is an 
employee trustee on several multiemployer plans that were 
fully funded until the market crashed and are now either 
in endangered or critical funding status. He told BNA July 
7 that these plans are taking steps to reduce bene! ts and 
increase funding by reallocating contribution increases to 
pension funds to the detriment of other fringe bene! t funds, 
usually a savings or annuity plan.
Although the unions involved in the negotiations are 
agreeing to bene! t cuts, Ramage said they are only agreeing 
to the least amount of reductions necessary as recommended 
by the funds’ actuaries. 
Pittsburgh-based Cement Masons Local No 526, effective 
Dec. 1, 2009, will reallocate an additional $1 per hour 
to their pension fund by reducing the contribution to the 
supplemental income fund and the savings and annuity fund, 
according to Ramage. He said no money is being taken from 
the base hourly wage rate.
However, because construction is still relatively strong in 
Pittsburgh, Ramage said some of the bargaining parties are 
not negotiating pension fund contributions speci! cally, but 
are negotiating monetary packages that leave allocations to 
the bargaining unions.
The Greater Pennsylvania Regional Council of Carpenters 
negotiated a one-year contract with the employer 
associations for a $1.50 per hour increase, all going to the 
pension plan, Ramage said.
Despite the growing trend of reallocating wages and other 
fringe bene! t monies to the pension fund, the reallocation 
has caused controversy in at least one instance. In 
Michigan, a disagreement over the reallocation of pension 
money prompted a six-week strike between the Laborers 
International Union Local 1075 and the Associated General 
Contractors Michigan Chapter.The strike ended when the 
bargaining parties agreed that future increases required for 
pension contributions would come out of the negotiated 
wage package, with workers receiving a $0.50 per hour 
wage increase in the ! rst year of the contract’s three-year 

•

•

•

•

•

•

•

term.

Withdra wal  Liability
Since 1980, when the Multiemployer Pension Plan Amendments 

Act was passed, multiemployer plans have been able to assess 
bene! t liability on employers that withdraw fully or partially from 
a plan.

MPPAA contains an exemption for employers in the building 
and construction industry. If such employers cease making 
contributions to pension plans on behalf of their employees, the 
employers are subject to withdrawal liability only if they continue 
to perform work in the jurisdiction of the collective bargaining 
agreement of the type for which contributions were previously 
required, or if they resume such work within ! ve years after the 
date on which the obligation to contribute ended. If an employer 
withdraws from a multiemployer plan and does not resume work 
in the same jurisdiction, the plan and the remaining contributing 
construction employers will absorb the liability of a withdrawing 
employer.

According to Goldfarb, multiemployer funds are not generally 
harmed when construction employers go out of business, but 
instead are harmed when the amount of building and construction 
work shrinks.

The market collapse has led to a sharp decline of activity in 
the building and construction industry, leading many construction 
employers to withdraw from multiemployer funds and cease 
building activity in the same area served by members of the 
multiemployer fund, Goldfarb told BNA. In such cases, these 
employers are not subject to withdrawal liability, which threatens 
the long-term viability of the plans from which they withdrew, he 
said.

According to both Goldfarb and Mazo, if several construction 
employers leave a multiemployer plan without incurring 
withdrawal liability, that could mean a decline in contributions so 
that the plans could end up in the red zone and will have to comply 
with the PPA’s requirements for emerging from critical status.

Furthermore, if a construction employer goes bankrupt, a 
multiemployer plan looking to collect from the employer will be at 
a loss, Mazo said. The plan will not be able to collect money from 
the bankrupt employer nor will the plan have a claim in bankruptcy 
court because there is no of! cial liability.

Goldfarb told BNA that for the ! rst time, he is seeing 
multiemployer plans threaten to take legal action to collect 
withdrawal liability from construction employers. Many of these 
funds have never before had to take such legal actions to collect 
withdrawal liability, he said.

“The current economic crisis and downturn in 
construction activity means money is tight for 
contractors across the country, forcing many 
construction employers to freeze or lower 
compensation.” - Denise Gold, AGC of America 
Associate General Counsel
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BY JEFFREY A. RISCH
SmithAmundsen LLC

Illinois’ Employee Classi! cation Act (the 
“Act”) was passed into law for the purpose 
of protecting workers who have been 
misclassi! ed as independent contractors 
on construction related projects in Illinois.  
Regardless of whether the construction 
project is public or private, any contractor 
who misclassi! es any worker faces 
substantial monetary ! nes, penalties and 
other actions that would ultimately prevent 
the contractor from performing public works 
projects in Illinois.  More speci! cally, the 
Illinois Department of Labor (“IDOL”) has 
wide latitude in assessing civil penalties 
and other remedies against any contractor 
doing business in Illinois for purposes of 
enforcing the Act.

Essentially, the Act provides that 
individuals performing services for 
construction contractors on or after 
January 1, 2008 are presumed to be 
employees of that contractor unless they 
meet the criteria speci! ed in Section 10 
of the Act. If a contractor has misclassi! ed 
individuals as independent contractors, the 
IDOL may assess civil penalties and may 
seek other remedies provided for in the 
Act.  

The Act establishes speci! c criteria 
to determine if an individual performing 
services for a construction contractor is 
an employee or an independent contractor.  
Under the law, an individual performing 
services for a contractor is presumed to be 
an employee unless:

The individual is free from control 
or direction over the performance of 
the service for the contractor; 
The service performed is outside the 
usual course of services performed 
by the contractor; and 
The individual is engaged in an 
independently established trade, 
occupation, profession or business. 

•

•

•

Also, a sole proprietor or partnership 
performing services for a contractor 
would not be considered an 
employee of the contractor as long 
as they can show that they are a 
legitimate subcontractor by meeting 
all 12 conditions speci! ed in Section 
10(c) of the Act.

Until recently, the IDOL has been 
relatively quiet with respect to pursuing 
formal legal action against alleged 
violators.  

However, several contacts within 
the IDOL are now stating privately and 
publicly that efforts are underway to 
aggressively pursue alleged violators.  In 
other words, contractors who have yet 
to familiarize themselves with this new 
law - and continue to “subcontract” 
construction related work to individuals, 
sole proprietors and/or partnerships - 
are more likely to face severe legal and 
! n ancial hardship in the days, weeks 
and months to come.  

The stakes are huge. A contractor that 
violates the Act will be subject to civil 
penalties up to $1,500 for each violation 
found in the ! rst audit by the IDOL, and up 
to $2,500 for each repeat violation found by 
the IDOL within a ! ve-year period. Each 
violation of the Act, for each person and 
for each day the violation continues shall 
constitute a separate and distinct violation. 
The civil penalties may be recovered in 
a civil action brought by the Director of 
Labor or a person aggrieved by a violation 
of the Act. For any second or subsequent 
violation determined by the IDOL within 
! v e years of a previous violation, the IDOL 
shall place the contractor on a debarment list 
and no state contract shall be awarded to the 

Construction Contractors Beware

contractor until four years have elapsed from 
the date of the last violation.  In addition, 
any contractor who willfully violates the 
Act or obstructs the IDOL’s enforcement 
efforts shall be subject to penalties up 
to double the statutory amount, punitive 
damages and criminal penalties speci! ed 
in the Act. An individual whose rights have 
been violated under the Act is entitled to 
collect wages, salary, employment bene! ts 
or other compensation denied or lost due 
to the violation, plus an equal amount in 
liquidated damages. Individuals can also 
privately collect compensatory damages 
and up to $500 for each violation, and in 
the case of unlawful retaliation, all legal 
and equitable relief, and attorney’s fees and 
costs.  It should be noted that a violation 
occurs for each individual misclassi! ed 
and for each day that individual performed 
work, and criminal prosecution for willful 
misclassi! cation is also possible.  Again, 
the stakes are serious and the consequences 
severe.  

Contractors of all backgrounds should 
use extreme care and caution when 
engaging any subcontractor for services 
on a construction project in Illinois 
(private or public).  Efforts by the IDOL 
to better enforce and administer the law 
are well underway.  Any contractor not 
completely familiar with this new law yet 
continues to subcontract work to individual 
contractors (including sole proprietorships 
and/or partnerships) risks substantial legal 
exposure.

Attorney Jeff Risch is a Partner in 
SmithAmundsen’s Labor & Employment 
Law Practice Group. He may be contacted 
at 630-569-0079 or by email at jrisch@
salawus.com.

The Illinois Department of Labor Announces Plans to Aggressively Enforce Illinois’ Employee 
Classi! cation Act Against Contractors Misclassifying Workers as Independent Contractors
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Hit Us With Your Best Shots
The Builders Association is seeking photos of projects completed by member compa-
nies in 2009 for promotional material and a slide show presented at the 2009 Annual 

Meeting. Send photos or direct questions to Andy Cole at acole@bldrs.org. 
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Member Milestones

James McHugh Construction Company 
was one of the major players behind the 
construction of The Elysian Hotel and 
Private Residences. 

The $280 million dollar development, 
encompassing 638.000 sq ft and featuring 
188 hotel suites and 53 condominiums, 
opened in mid-July on Chicago’s Gold 
Coast. This 61-story reinforced-concrete 
building houses one of the nation’s ! rst 
tuned liquid dampers, which consists of 
four enclosed concrete tanks, each 21 ft 
long, 18 ft wide, and six ft deep at its top 
to control the motion of its tall and slender 
frame.

Grady Hamilton of the Opus North 
Corporation has been promoted to 
senior real estate director. Since joining 
the corporation in 2005, Hamilton has 
supervised the development and leasing of 
some of suburban Chicago’s largest, Class-
A of! ce buildings.

Holland & Knight is pleased to announce 
that more than 100 of its attorneys have 
been ranked among the nation’s leading 
practitioners in the Chambers USA guide 
America’s Leading Business Lawyers Guide. 
The ! rm’s leading attorneys from Chicago 
are: Barbara A. Adams; Thomas P. Arden; 
Stephen M. Elrod; Victor P. Filippini, Jr.; 
Andrew R. Gelman; Robert J. Labate; Bruce 
D. Loring; Elias N. Matsakis; Christopher 
J. Murdoch; John R. Mussman; Scott W. 
Petersen; Todd Schneider; David Shayne; 
Colin P. Smith; Thomas R. Woodrow; and 
Larry M. Zanger.  

Trial Techniques and Tactics Committee 
of the International Association of Defense 
Counsel.  

The National Association of Women in 
Construction named Pepper Construction 
as its 2009 Construction Company of the 
Year for its continual support of NAWIC, 
the quality of its employee development 
opportunities and outstanding industry 
achievements. Pepper was also named 
one of the Best Places to Work in Indiana 
for 2009 by the Indiana Chamber of 
Commerce.  

Business Insurance ranked Allied North 
America 27th in the 2009 Top 100 Brokers 
of U.S. Business.  Insurance Journal ranked 
Allied North America as the 7th largest 
privately-held insurance broker in the 
nation.

Baxter & Woodman, Inc. announced that 
Steven G. Zehner and Jonathan D. Flowers 
have earned LEED accredited professional 
certi! cation.

Bulley & Andrews, LLC completed 
the renovation and expansion of the all-
glass, triangular Swissotel Chicago.  
Their involvement in the project included 
upgrading all 661 existing guest rooms as 
well as the doubling of the square footage 
of their meeting and conference space 
to a new total of 65,000 sq ft. Pillarless 
Ballrooms offer unobstructed views 
for meeting attendees and hotel guests, 
providing a new and modern touch.  

McShane Construction Company completed The Residences at the Grove, a luxury rental 
community in Downers Grove.

McShane Construction Company 
recently completed the 294-unit, 433,392 
square foot The Residences at the Grove 
luxury rental community on behalf of 
developer, M & R Development.

Located on a premier 16-acre land parcel 
at the intersection of I-55 and Butter! eld 
Road in Downers Grove, this multi-
building, rental complex houses three 
128,840 square foot, eight-story apartment 
buildings featuring 270 residential units, 
and 24 rental townhomes, as well as a fully 
featured 4,092 square foot clubhouse.  

Andrea A. Bills joined McShane 
Development Company as Vice President, 
focusing on expanding the ! rm’s retail, 
hospitality and mixed-use development 
activities. Bills previously served as Vice 
President of New Business Development 
at Valencia Group and General Growth 
Properties, Inc.  

Bryce Downey & Lenkov is pleased to 
announce the addition of Elizabeth Alberico 
to the ! rm’s workers compensation 
deparment, Betty Tsamis to its employment 
and labor department, and Peter Janus to its 
corporate and estate planning department.

Rose Paving Company named Jim  
Muckerheide as its Chief Financial 
Of! cer. Muckerheide has over 19 years of 
experience in ! nance, having worked in the 
past as the CFO for DePaulo Inc. and Focus 
Logistics, Inc.

Kopon Airdo, LLC appointed Andy 
Kopon to vice chair of programs for the 

Bulley & Andrews, LLC completes Swissotel 
Chicago Renovation and Expansion
(Photo Courtesy of Swissotel Chicago) 
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To buil d your business,
you need the right too ls.

See verizonwireless.com/bestnetwork for details.  • 2009 Verizon Wireless.

Call 1.800.VZW.4BIZ Click verizonwireless.com/smallbusiness Visit your local Verizon Wireless store

Visit a Verizon Wireless store near you and ask for your small business specialist.

Your business connection to Verizon Wireless products, services, support, and savings.
Only on America's Largest 3G Network.

�t���.�P�C�J�M�F���F�N�B�J�M���B�O�E���C�S�P�B�E�C�B�O�E���T�P�M�V�U�J�P�O�T���G�P�S���C�V�T�J�O�F�T�T�F�T���P�O���U�I�F���H�P��
�t���4�N�B�M�M���C�V�T�J�O�F�T�T���T�Q�F�D�J�B�M�J�T�U�T���J�O���F�W�F�S�Z���7�F�S�J�[�P�O���8�J�S�F�M�F�T�T���T�U�P�S�F���B�O�E�������������P�O�M�J�O�F���U�F�D�I���T�V�Q�Q�P�S�U��
�t���%�J�T�D�P�V�O�U�T���B�O�E���Q�S�P�N�P�U�J�P�O�T���U�P���I�F�M�Q���T�N�B�M�M���C�V�T�J�O�F�T�T�F�T���T�B�W�F���C�J�H��

The Verizon  Wireless Small Business Toolbox.
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The  Benchm ark  of C raf tsm ans hip

4619 North Ravenswood Ave  Suite 201  Chicago, IL 60640   P. 773.275.0700  F.  773.275.0900  info@chicagoarchitecturalmetals.com

Architectural Metals   Ornamental Iron   Miscellaneous Metals   Restoration    Engineering    Fabrication   Installation

From the traditional styles of the past to the contemporary designs of today, Chicago Architectural Metals works hard 

to carry on a reputation of quality craftsmanship.  As a full service metal fabricator in both the commercial and public 

sector, our projects range from monumental staircases to the restoration of Chicago city landmarks. Utilizing the newest 

technologies in metal fabrication we are dedicated to achieving the highest standards.

www.chicagoarchitecturalmetals.com   773.275.0700

Barneys Chicago


