
 
 

WHAT YOU SHOULD KNOW ABOUT 
ASSIGNING YOUR BARGAINING RIGHTS 

 
 
 The Builders Association (BA), on behalf of its members, is about to commence 
collective bargaining negotiations with the Bricklayers, Carpenters, Cement Masons, 
Laborers, Operating Engineers and the Technical Engineers to agree on terms of new 
contracts to replace the agreements which will expire with these unions on May 31, 2010.  
If you employ any of these trades, you are advised to assign your bargaining rights now 
so that you will be covered by the new agreements when they are negotiated 
 
 Bargaining rights are your authority to negotiate a labor contract, and can be 
assigned to the Builders Association which negotiates on your behalf.  In turn, the 
association currently delegates your bargaining rights to MARBA.  If you do not assign 
your bargaining rights, then the union will send your company a notice of 
modification/termination of your current agreement.  If you have not become signatory to 
a new agreement by May 31, then the Union is free to strike or picket all of your 
operations. 
 
 In the past, some contractors have sat on their bargaining rights and adopted a 
wait and see attitude.  You should understand that there are very real risks if you do not 
assign your bargaining rights now, prior to the start of negotiations.  Why? The most 
important reason is that the union does not have to give you the terms of the BA 
agreement if you have not delegated your bargaining rights.  The union is entirely within 
its rights either to refuse to offer you any agreement at all or to insist that you sign a 
different agreement that contains terms that can put your business at a competitive 
disadvantage.  What are these terms?  Here are a few examples: 
 
1. Unlimited liability for a subcontractor’s failure to pay wages and fringe benefits on 
your jobs; 
 
2. Personal liability for corporate officers for debts of the corporation to employees and 
the fringe benefit funds; 
 
3. Expanded union jurisdictional claims which can conflict with other union agreements; 
 
4. Section 9(a) recognition which will require you to remain a union contractor for a long 
as you own and operate the business; 
 
5. Expanded prohibitions over subcontracting work. 
 
 How can a union make you agree to these clauses which are not a part of the BA 
agreements?  It is very simple – they have you sign a so-called ‘short form” agreement 
which incorporates the terms of the BA agreement, plus the additional provisions 
described above.  Many unions already have such short form agreements prepared.  
Remember, if you are not a part of the group of contractors represented in negotiations, 
the union does not have to offer the BA contract.  The only way you can assure that the 



union will not force you to agree to these more onerous terms is to designate your 
bargaining rights for the trades you employ now, so that you become a part of the multi-
employer group of contractors covered by the BA contract negotiations. 
 
 There is no legal obligation for a union to offer a new contract to individual 
contractors who are not part of the multi-employer group represented by BA when 
negotiations commence.  If you do not have an agreement on June 1, 2010, the Union is 
not required to provide you with any craftsmen.  This could effectively put you out of 
business and force you to operate on a non-union basis. 
 
 BA has been successful in negotiating contracts that do not contain the punitive 
clauses described above.  Will you be as successful in individual negotiations with the 
Union?  Do you have the time, money and legal advice to negotiate on an individual 
basis? 
 
 The only way to assure that you will have a contract to replace the agreement 
which expires on May 31st is to assign your bargaining rights now.  We strongly urge you 
to do so.  The Builders Association strength at the bargaining table will be enhanced if all 
members who employ these trades assign their bargaining rights.  There are real risks to 
your business if you do not. 
 
 Please feel free to contact me at (847) 318-8585 if you have any questions. 
 
 
Sincerely, 

 
Denise C. Herdrich 
Director of Labor & Membership 



February 1, 2010 
 
TO:  Builders Association Members 
 
FROM:  Denise C. Herdrich, Director of Labor & Membership 
 
SUBJECT: 2010 Labor Contracts, Bargaining Rights 
 
The following Builders Association collective bargaining agreements will be expiring on May 31, 2010: 
 
Bricklayers District Council No. 1  Chicago Regional Council of Carpenters (all contracts) 
Cement Masons, Local 11 (all areas)  Laborers’ District Council (all contracts) 
Cement Masons, Local 803   Operating Engineers, Local 150 (both contracts) 
Cement Masons, Local 501   Technical Engineers, Local 130 
 
AVAILABLE OPTIONS (more than one may apply – review each carefully) 
 
1) Assign your bargaining rights (Attachment A) 

By assigning your bargaining rights, you are authorizing the Builders Association to negotiate on your 
behalf and to agree on a contract with the union.  The bargaining rights, in turn, will be assigned to 
MARBA.  The attached Assignment of Collective Bargaining Rights form should be returned by 
March 15, 2010.  If you are only signatory to the expiring agreement through your membership in the 
Association and your prior assignment of bargaining rights to the Association, you do not have to send 
a separate termination letter to the union.  If you also have signed an Independent/Short 
Form/Memorandum Agreement with the same union, see Option 4 below.  

 
NOTE: Bargaining rights should not be assigned for trades you do not employ. 
 

2) Withdraw bargaining authority, terminate collective bargaining agreement(s) and bargain              
independently with the union (Attachments B, E & F) 

 If this option is selected, you should be aware that you will be responsible for any negotiations with 
the union.  The union is not required to offer you the same agreement that was negotiated by the 
Builders Association/MARBA.  Notice must be sent in a timely fashion.  For MARBA contracts the 
termination notice must be sent at least 60 days before the contract expires, with the following 
exceptions: Carpenters Grundy County 120 days, Carpenters Kane, Kendall & McHenry Counties 120 
days, all Cement Masons locals not more than 90 days and not less than 60 days, and Technical 
Engineers at least 90 days; but if you are also signatory to a separate Independent/Short  
Form/Memorandum Agreement with the same union, you must terminate that as well within the time 
period set out in that document (which may differ from the MARBA contract). 

 
3) Terminate collective bargaining agreement because members of the bargaining unit have not 

been employed during the term of the current collective bargaining agreement, or are not 
currently and will not be employed, or simply will not be employed by your company after May 
31, 2010 (Attachments C-1, C-2, or C-3, E & F) 

 
 NOTE: You may continue to be bound to successor contracts unless you send a timely notice of 

termination to the union.  Contractors considering terminating a union agreement and not entering 
into a successor agreement with that union (either on an independent or association basis) should 
consult with counsel as to any potential for the assessment of withdrawal liability by that union’s 
pension fund following contract termination. 

 



4) Terminate Independent/Short Form/Memorandum collective bargaining agreement because you 
have elected to assign rights to the Association and bargain through MARBA  
(Attachment D, E & F) 
This option is for contractors who are currently signatory to a collective bargaining agreement through 
an Independent/Short Form/Memorandum Agreement, and who elect to assign rights to MARBA for 
the 2010 negotiations for a successor to that agreement.  You may assign your rights via the enclosed 
form (Attachment A) but you must still separately terminate your existing Independent/Short 
Form/Memorandum Agreement in a timely fashion within the time period set out in that document. 
 
Should you have any questions, please contact me at (847) 318-8585. 

 



ATTACHMENT A 
Assignment of Collective Bargaining Rights 

For Contract Renewal Covering 
Labor Agreements Expiring in 2010 

 
       We DO Assign          We DO NOT Assign 
Name of Union              Collective Bargaining Rights Collective Bargaining Rights  
 
Bricklayers District Council No. 1  _____________   ______________ 
 
Chicago Regional Council of Carpenters 
 Cook, Lake & DuPage Counties  _____________   ______________ 
 Grundy County     _____________   ______________ 
 Kane, Kendall & McHenry Counties  _____________   ______________ 
 Will County     _____________   ______________ 
 
Cement Masons 
 Local 11, Area 161, Will & Grundy Counties _____________   ______________ 
 Local 11, Area 362, Lake County  _____________   ______________ 
 Local 11, Area 638, K, K & M Counties _____________   ______________ 
 Local 502, Cook County   _____________   ______________ 
 Local 803, DuPage County   _____________   ______________ 
 
Laborers’ District Council 
 Building Agreement    _____________   ______________ 
 Road Building Agreement   _____________   ______________ 
 Sewer and Tunnel Agreement   _____________   ______________ 
 Fox Valley – Building    _____________   ______________ 
 Fox Valley – Heavy, Highway   _____________   ______________ 
 Lake County – Building, Mason  _____________   ______________ 
 Lake County – Paving, Road, Sewer  _____________   ______________ 
 
Operating Engineers, Local 150 
 Building Agreement    _____________   ______________ 
 Heavy, Highway, Underground   _____________   ______________ 
 
Technical Engineers, Local 130  _____________   ______________ 
 
This authorization binds your company to the terms of the collective bargaining agreement as negotiated 
by Builders Association/MARBA.  This authorization is effective as of the date it is executed and 
supersedes all other existing at this time.  It shall remain in force and effect until terminated by written 
notice to the Builders Association.  This authorization may not be terminated prior to the conclusion of 
the negotiations between the Builders Association/MARBA and the designated union. 
 
_____________________________________________________________________________ 
Company Name 
 
______________________________________________________________________________ 
Contact/Title 
 
___________________________________________ ________________________________ 
Signature      Date 
 
Return to: Builders Association, 9550 W. Higgins Road, Suite 380, Rosemont, IL  60018  
             



 

ATTACHMENT B 
 
 
 
 

Withdraw Bargaining Authority, 
Terminate Collective Bargaining Agreement 
and Bargain Independently with the Union 

 
(On Company Letterhead) 

 
 
 
 
TO:  (Name and Address of Union) 
 
 
Gentlemen: 
 
This letter is to serve as formal notice or our withdrawal of our bargaining authority from any 
multi-employer association and our intent to no longer be bound by area-wide negotiations. 
 
This is also to notify you of our intent to terminate any existing agreement with your union 
effective May 31, 2010, and to enter into individual negotiations for a successor agreement. 
 
 
Yours very truly,  
 
 
 
 
 
 
cc: Federal Mediation and Conciliation Service 
 Illinois Department of Labor 
 Builders Association  
  
Sent by Certified Mail, Return Receipt Requested 



ATTACHMENT C-1 
 
 
 
 

Termination of Collective Bargaining Agreement 
Members of the Bargaining Unit 

Have Not Been Employed During Term of the CBA 
 

(On Company Letterhead) 
 
 
 
 
TO:  (Name and Address of Union) 
 
 
Gentlemen: 
 
Our records show that we have not employed any members of the___________________ 
Union during the term of the current agreement which expires on May 31, 2010.  We are 
therefore notifying you of our intent to terminate that agreement effective with its expiration 
date and not enter into any successor agreement.  (Recommended Optional Sentence – We 
have also withdrawn our bargaining authority with respect to your union from any multi-
employer association to which it previously may have been assigned.) 
 
Please direct any inquiries regarding this matter to the undersigned. 
 
Yours very truly,  
 
 
 
 
 
 
cc: Federal Mediation and Conciliation Service 
 Illinois Department of Labor 
 Builders Association  
  
Sent by Certified Mail, Return Receipt Requested 



ATTACHMENT C-2 
 
 
 
 

Termination of Collective Bargaining Agreement 
Members of the Bargaining Unit 

Are Not and Will Not Be Employed 
 

(On Company Letterhead) 
 
 
 
 
TO:  (Name and Address of Union) 
 
 
Gentlemen: 
 
Our records show that we have not employed any members of the ___________________ 
Union since __________________, nor do we anticipate or intend that we will require the 
services of your members after the current agreement expires on May 31, 2010.  We are 
therefore notifying you of our intent to terminate that agreement effective with its expiration 
date and not enter into any successor agreement. (Recommended Optional Sentence – We 
have also withdrawn our bargaining authority with respect to your union from any multi-
employer association to which it previously may have been assigned.) 
 
Please direct any inquiries regarding this matter to the undersigned. 
 
Yours very truly,  
 
 
 
 
 
 
cc: Federal Mediation and Conciliation Service 
 Illinois Department of Labor 
 Builders Association  
  
Sent by Certified Mail, Return Receipt Requested 



ATTACHMENT C-3 
 
 
 
 

Termination of Collective Bargaining Agreement 
Members of the Bargaining Unit 

Will Not Be Employed After 5/31/10 
 

(On Company Letterhead) 
 
 
 
 
TO:  (Name and Address of Union) 
 
 
Gentlemen: 
 
This letter is to inform you that we are hereby terminating our collective bargaining agreement 
with your union effective as of May 31, 2010, which is the scheduled expiration date of the 
current area-wide agreement(s) to which we are currently bound.  We do not intend to employ 
members of your union after that date and do not intend to enter into a successor agreement 
with your union.  (Recommended Optional Sentence – We have also withdrawn our 
bargaining authority with respect to your union from any multi-employer association to which 
it previously may have been assigned.) 
 
(Optional Sentence – After May 31, 2010, we do not intend to self perform with our own 
employees any work within the scope of the area-wide agreement(s) now scheduled to 
terminate on that date.  Should our needs in that area change, we anticipate that we would at 
that time contact the appropriate multi-employer association in order to assign our bargaining 
rights for that purpose.) 
 
Please direct any inquiries regarding this matter to the undersigned. 
 
Yours very truly,  
 
 
 
 
 
cc: Federal Mediation and Conciliation Service 
 Illinois Department of Labor 
 Builders Association  
  
Sent by Certified Mail, Return Receipt Requested 



ATTACHMENT D 
 
 
 
 

Termination of Independent/Short Form/Memorandum 
Collective Bargaining Agreement 

With Intent To Enter Successor Agreement Through Association 
 

(On Company Letterhead) 
 
 
 
 
TO:  (Name and Address of Union) 
 
 
Gentlemen: 
 
This letter constitutes our formal written notice of termination of the short form Memorandum 
Agreement entered into with your union on _________________, effective with the expiration 
of the current area-wide agreement between MARBA and your union on May 31, 2010.  While 
we intend to continue to be bound to an area-wide collective bargaining agreement with your 
union after May 31, 2010, we have assigned our bargaining rights to the Builders Association 
and MARBA for that purpose. 
 
Please direct any inquiries regarding this matter to the undersigned. 
 
Yours very truly,  
 
 
 
 
 
 
cc: Federal Mediation and Conciliation Service 
 Illinois Department of Labor 
 Builders Association  
  
Sent by Certified Mail, Return Receipt Requested 



ATTACHMENT E 
 
 

NOTIFICATION LIST 
 
 
 
 
Federal Mediation and Conciliation 
Service 
Notice Processing Unit 
2100 K Street NW 
Washington, DC  20427 
(can be completed and filed 
electronically – see Attachment F) 
http://www.fmcs.gov/internet/itemDetail
.asp?categoryID=127&itemID=19661 
 
Illinois Department of Labor 
Conciliation & Mediation Division 
1 W. Old State Capitol Plaza 
3rd Floor 
Springfield, IL  62701 
 
Builders Association  
9550 W. Higgins Road 
Suite 380 
Rosemont, IL  60018 
 
Mid-America Regional Bargaining 
Association 
2720 S. River Road 
Suite 222 
Des Plaines, IL  60018 
 
Bricklayers District Council No. 1 
1950 W. 43rd Street 
Chicago, IL  60609 
 

Chicago Regional Council of Carpenters 
12 E. Erie Street 
Chicago, IL  60611 
 
Cement Masons Local 11 
28874 W. Route 120 
McHenry, IL  60050 
 
Cement Masons Local 502 
139 25th Avenue 
Bellwood, IL  60104 
 
Cement Masons Local 803 
240 W. St. Charles Road 
Villa Park, IL  60181 
 
Construction & General Laborers’ 
District Council 
of Chicago & Vicinity 
999 McClintock Drive 
Suite 300 
Burr Ridge, IL  60527 
 
International Union of Operating 
Engineers Local 150 
6200 Joliet Road 
Countryside, IL  60525 
 
Technical Engineers Local 130 
1340 W. Washington Blvd. 
Chicago, IL  60607 

 
 










